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Introduction
Studies of peasants and land have rarely considered the differences in landholding caused by gender. This paper seeks to remedy this by investigating the experience of peasant women in Hampshire across four manors, using court rolls, custumals, and rentals. Research on Hampshire’s peasant land market has focused exclusively on the Bishop of Winchester’s estate (Mullan and Britnell, 2010; Page, 2003), which was unusual in several respects, therefore this paper seeks to expand the study of the land practices of Hampshire’s peasants into other estates.
Due to a largely “androcentric” (Hubbs Wright, 2018: 1) historiography of peasant landholding practices, there has only been one study focusing on peasant women’s inheritance practices (Bardsley, 2014). Broader studies of peasant tenancies have led to estimates (Titow, 1969: 87) that 9-15 percent of tenants were women, which has been supported in subsequent studies (Faith, 1984: 160; DeWindt, 1972: 55; Bardsley, 2014: 302). Other studies have supported this c. 1250-c. 1350 but with a decline thereafter, although these manors also struggled with depopulation (Campbell, 2001: 96; McIntosh, 1986: 171-3).[footnoteRef:1] This paper will not only analyse the proportion of female tenants across four Hampshire manors, but it will also consider how differences in customary law could affect women’s relationships with landholding.  [1:  Campbell’s data for Coltishall, Norfolk, shows that 22 of 141 tenants in 1314 and 30 of 198 tenants in 1349 were women. By contrast, 5 of 79 of tenants were women in 1359, although it rose to 6 of 27 in 1406. McIntosh’s study of Havering, Essex, showed 11.5 percent in 1251, 17 percent in 1352/3, declining to 12 percent in 1388-9 and 6 percent in 1405-6.] 

Data
This paper uses 274 court rolls and five custumals and rentals from four manors across Hampshire: Southwick, Chilbolton, Houghton, and Michelmersh. Custumals and rentals are largely similar documents which act as ‘snapshots’ into the current tenants of a manor, with details of their rents and potentially services owed to their lord. They are a valuable supplement to court rolls, where it is estimated that 40 percent of tenants never appeared (Poos and Smith, 1984: 135). Court rolls were the records of each manorial court, which could be held as frequently as once a month, although most surviving rolls cover one of the two main sessions held each year. These courts covered several issues including trespass, the bread and ale assizes, the hue and cry, and lawsuits between tenants. 
Southwick possesses the largest number of extant rolls across this period, with an almost continuous stretch of rolls between 1308 and 1411. Houghton and Michelmersh cover the years 1267 to 1325 and 1331 respectively, with the 1290s to mid-1310s having the most coverage of rolls within that period. Chilbolton’s records also begin in 1267 but extend to 1384, although this coverage is very fragmentary after the mid-1310s. 
Southwick was owned by the Priory of Southwick, which was originally located in Portchester before moving into Southwick circa 1150. Chilbolton, Houghton, and Michelmersh were all owned by the Priory of St Swithun in Winchester, and the three manors have four custumals during this period. Two manors have multiple such documents – Chilbolton for each half of its manor, and Southwick for 1352 and 1396 respectively. 
Women’s marital status is rarely made explicit in any of these records, even for those married women who appeared in the ale assizes. In the case of one widow, Matilda Hayron, she initially appeared as Matilda, widow of Peter Hayron, in 1328, and as Matilda, wife of Hayron, in 1331. In the same year, the scribes begin to regularly name her as Matilda Hayron, omitting any reference to her status as a widow or wife. Her marital status is referenced once more during a brief legal dispute in 1344 where it was found that she had remarried against the customs of the manor and that her land would be forfeit to her heir, her daughter Elena, who promptly rented the land out to her mother for the term of her life. Throughout the dispute, Matilda’s second husband remains unnamed and entirely absent from proceedings, and Matilda continued to appear in the courts until her death in 1360. Matilda Hayron is a rare example in Southwick’s records where a woman’s marital status was clear, and this was the case throughout all four manors. A woman’s marital status was most obvious if she was married, either as an heiress or as a woman holding jointure with her husband, or if she was a widow paying the same fine to enter his land, but all other references are irregular at best. 
Tenure and customary law
Two types of tenure existed amongst peasants in Hampshire – free and unfree, or customary, tenure. Southwick omitted the type of tenure from their rentals, but required fines and services in the other manors can be used to infer a tenant’s status in the other manors. This is based on the traditionally unfree fines of merchet (a marriage fine) and heriot (the payment of a tenant’s best animal upon death), which were regularly included in St Swithun’s custumals and the latter of which often appeared in all manors’ court rolls. Heriot makes it far easier to track the inheritance of unfree tenants than their free counterparts, but also means that the court rolls cannot be assumed to be comprehensive. However, the type of tenure was rarely recorded within the court rolls beyond the implication in cases of inheritance that included heriot, so this is not included within this paper’s scope.
Customary law varied widely between jurisdictions, whether between different manors or even halves of the same manor, as was the case in Chilbolton. It is difficult to know the nuances of customary law as it was recorded largely in custumals, which could be inaccurate to its practice, or occasionally in court rolls when specific aspects came under dispute. For instance, disputes in Southwick and Chilbolton showed that the youngest son was considered the natural heir, a tradition otherwise known as Borough English inheritance (Faith, 1996: 82), and this was likely the case in Houghton and Michelmersh too. This custom allowed older sons to look after their parent’s land during their youngest brother’s youth, gaining them experience as farmers while not tenants in their own right. It is unclear whether this extended to the youngest daughter in situations where a daughter inherited, but there are no instances of the division of lands between daughters, as was the case under common law. Mavis Mate (1998)’s study of Sussex manors following the Black Death found that manors that used Borough English did so with both heirs and heiresses, which supports the notion that heiresses on these manors inherited the entirety of their parent’s property.
Discussion
Table 1: Tenants by gender in manorial custumals and rentals.
	Manor
	Total tenants
	Women
	Men
	Unknown

	Chilbolton Chamberlain (1261)
	19
	10.5% (2)
	89.5% (17)
	-

	Chilbolton Prioris (c.1285)
	56
	16.7% (9)
	83.3% (45)
	-

	Houghton (1304)
	46
	15.4% (4)
	84.6% (22)
	-

	Michelmersh (c.1316)
	74
	16.2% (12)
	64.9% (48)
	18.9% (14)

	Southwick (1352)
	353
	21% (74)
	74.5% (263)
	4.5% (16)

	Southwick (1396), current tenants
	103
	11.7% (12)
	82.5% (85)
	5.8% (6)

	Southwick (1396), former tenants
	28
	14.3% (4)
	82.1% (23)
	3.6% (1)


Table 1 shows that the rentals largely adhered to the 9-15 percent estimates of female landholding, if around its upper limit, with one exception. Southwick’s 1352 rental is unusual in that it was repeatedly updated until the 1390s, resulting in some overlap between it and the 1396 rental. Its rate of 21 percent may be interpreted as a small spike caused by the Black Death, which resulted in 19 tenant deaths in 1349, but only 6 (28.6 percent) resulted in female inheritance (joint or sole), a far cry below Southwick’s overall rate of 57.9 percent (Table 2). Alternatively, the longer scope provided by this rental may suggest that female tenants faced a higher turnover in their tenancies, possibly due to inheriting at a later age than their male counterparts as they were most likely to hold land if they survived into widowhood.
This is not directly comparable to Bardsley’s (2014: 312-3) study, which focused only on the postmortem inheritance of daughters, but she included an analysis of the Winchester manors previously covered by Mullan and Britnell (2010) wherein she found an inheritance rate of 13.2 percent from 1269-1348, 14.6 percent from 1348-1350, and 16 percent from 1350-1415. This compared to an average of 13 percent across all periods and manors surveyed. Bardsley concluded that there was no consistent evidence of change or continuity in female inheritance practices following the Black Death, although this conclusion was based on a broad range of manors across England and allows space for regional trends.
The 9-15 percent rate becomes more divisive when compared to the rates at which women gave and received land in all four manors. This is skewed by the aforementioned absence of 60 percent of tenants, but provides relevant information. Tables 2 and 3 show that nearly 60 percent of all land transfers in Chilbolton were initiated by women, while women received land in 40-50 percent of Houghton and Michelmersh’s transactions, a far cry from the 15.4 and 16.2 percent rates of female tenancy in their custumals. Smith (1991:46) performed a similar analysis of seven manors between 1368-1500, where he found that between 14-31 percent of customary land transfers involved a woman as one party and 16-39 percent involved a married couple. 
The difference between custumals and the court rolls can be explained by several factors. First, it is estimated 40 percent of tenants were absent from the court rolls almost certainly skews the demographics present. It has been argued that widows and poor women were the most likely to be absent from the court rolls, but these transactions suggest another story. The high rates of female transferers in St Swithun’s manors are due to the recording of widows’ deaths and the inheritance of their lands by their heirs. By contrast, Chilbolton has a far lower rate of women receiving land due to a scribal choice only revealed after its manor court merged with Wonston’s in 1322 – that widows were exempt from paying entry fines to their husband’s land. Such transactions are entirely absent from the court rolls prior to this date, likely due to its financial unimportance in documents that primarily served to record the lord’s income from his court sessions. Southwick’s low rate of female transferers may suggest similar gaps, although 19 of the 79 (24.1 percent) known cases of inheritance are from a woman to her child or husband.
Another factor is that in cases of jointure, in Southwick’s 1396 rental, the husband was listed as the sole tenant for the holding. Walter Daubeney and Thomas Smallcarter had both entered joint leases with their wives and daughters in 1388 and 1394 respectively, but they both appear without their relatives in the rental. This was the norm, as no property is listed as having more than one owner despite 34 joint tenancies in the last decade out of a total of 74 (45.9 percent). Rentals may generally be considered more accurate reflections of tenant demographics, but this demonstrates that they are best used in coordination with contemporary court rolls rather than independently, to better assess what scribal biases may appear.
Table 2: Gender of transferers or last known householders in manorial court land transfers by manor. Overlap reflects entries where multiple parties were admitted to a single piece of land, with entries where the lord admitted tenants omitted from the table.
	Manor
	Women
	Women (exc. joint admissions)
	Men
	Men (exc. joint admissions)
	Unknown

	Chilbolton (1267-1384)
	59.6% (34)
	59.6% (34)
	40.4% (23)
	40.4% (23)
	-

	Houghton (1267-1325)
	42.9% (15)
	42.9% (15)
	49.6% (17)
	49.6% (17)
	8.6% (3)

	Michelmersh (1267-1331)
	43.4% (23)
	43.4% (23)
	47.2% (25)
	47.2% (25)
	9.4% (5)

	Southwick (1308-1396)
	22.2% (70)
	19.9% (63)
	74.1% (234)
	70.6% (223)
	6% (19)


Table 3: Gender of recipients or new householders in manorial court land transfers. Overlap reflects entries where multiple parties were admitted to a single piece of land, and entries where the land was returned to the lord is omitted from the table.
	Manor
	Women
	Women admitted without men
	Men
	Men admitted without women
	Unknown

	Chilbolton (1267-1384)
	29.8% (17)
	14% (8)
	84.2% (48)
	68.4% (39)
	-

	Houghton (1267-1325)
	54.3% (19)
	51.4% (18)
	48.6% (18)
	42.8% (15)
	-

	Michelmersh (1267-1331)
	47.2% (25)
	41.1% (23)
	52.8% (28)
	46.4% (26)
	-

	Southwick (1308-1396, 345 total)
	57.9% (206)
	20.8% (74)
	77.8% (277)
	40.7% (145)
	1.4% (5)


However, peasant women’s ability to hold land was more directly affected by customary law than scribal omissions. One such custom was the ability of a widow to transmit her deceased husband’s land upon remarriage. As Titow (1962: 6-7) and Postan (1966: 564) both noted, a widow’s remarriage presented a major opportunity to unmarried, unlanded men who sought to become householders themselves. Chilbolton, Michelmersh, Houghton, and parts of Southwick all allowed a widow’s second husband to become a tenant to her deceased husband’s land. This gave widows some agency in determining whom would join them as a spouse and partner in tenancy, although this agency may have been restricted by the economic reality requiring such a partner to contribute to the household to sustain any children the widow brought into her remarriage. This was a common decision amongst widows, with between a fifth and quarter of all transactions in Chilbolton, Houghton, and Michelmersh involving a woman transferring her land to her new husband. By contrast, this makes up only 2.7 percent of Southwick’s land transactions, suggesting that the areas which allowed widows to transfer land were particularly inactive in the land market, or that these were cases of heiresses transferring their lands to their husband and that widow remarriage was de facto non-existent.
Faith has argued that this custom reduced the likelihood of a daughter inheriting land, but Table 5 shows a more complex story. In Houghton, which had significantly smaller and poorer plots than Chilbolton and Michelmersh, daughters made up over 10 percent of tenants despite the prominence of widow remarriage. Houghton’s records predated the Black Death, which has occasionally been argued to have improved rates of female landholding, suggesting a different cause behind its inheritance rates. Southwick, which largely prohibited widow remarriage, has a similar level of daughter inheritance to Chilbolton, which may be the result of other factors.
Southwick was far more likely to omit any relationship between the former and new tenants compared to St Swithun’s manors, with nearly two-thirds of all transactions omitting such information. It is possible that the rate of daughter inheritance was far higher than can be concretely shown, particularly as women entered land as sole tenants in 20.8 percent of all land transactions. Southwick also has a far wider range of extant rolls than St Swithun’s manors, and this paper does not account for chronological variations over time in any depth. It was also a far wealthier manor than Houghton, which paid 10s. 5d. in the 1327 tax of one-twentieth to Southwick’s 37s. 8d., which likely omits portions of the manor that ran along the coast from Portchester to Portsea, suggesting that Houghton’s poverty may have been a factor.[footnoteRef:2] However, this is nothing in its custumal or court rolls to suggest any reason for such a difference, leaving it as an area for further investigation. [2:  By contrast, Michelmersh’s residents paid 44s. 11d. across 30 residents and Chilbolton paid 24s. 3.5d. across 22 residents.] 

Table 4: Relationships between transferers and recipients in land transactions. Not applicable refers to cases where land reverted to the lord. The second row of percentages under Southwick is based on the number of cases with known relationships rather than all land transactions.
	Manor
	Husband
	Wife
	Son
	Daughter(s)
	Other 
	Unknown or not applicable

	Chilbolton (1267-1384)
	25.8% (16)
	8.1% (5)
	21% (13)
	1.6% (1)
	11.3% (7)
	32.3% (20)

	Houghton (1267-1325)
	20% (7)
	28.6% (10)
	14.3% (5)
	11.4% (4)
	5.8% (2)
	20% (7)

	Michelmersh (1267-1331)
	24.5% (13)
	34% (18)
	17% (9)
	3.8% (2)
	7.5% (4)
	15.1% (8)

	Southwick (1308-1396)
	2.7% (10)
10.2%
	7.8% (29)
29.6%
	8.1% (30)
30.6%
	4% (15)
15.3%
	3.8% (14)
14.3%
	73.7% (274)


Another custom that influenced female landholding was jointure. The introduction of tenancies held through jointure, often with the couple or husband’s heir as a third tenant, increased substantially in Southwick after the Black Death. Such admissions first appeared in the 1330s but become commonplace in the 1350s and 1360s. Smith (1986: 188) argued that the introduction of jointure into customary law supported women, particularly wives, in holding land. Southwick may be considered to support this argument, where the introduction of jointure dramatically increased the number of women named as householders, shown in the 57.9 percent of land transfers where women were named as a recipient as opposed to only 20.8 percent where they were sole householders. However, this ignores that jointure may have deflated the number of female tenants in the rentals, although it is less clear whether the wife or heir would be considered the primary tenant after the husband’s death.
However, Houghton and Michelmersh had high rates of female tenants appearing as both transferers and recipients of land, and Chilbolton had significantly higher rates of women as transferers of land. The drop in women as recipients between Southwick and St Swithun’s manors is more likely due to scribal practices than a real discrepancy in landholding rates between men and women. For this reason, jointure did not affect women’s ability to hold land in Houghton and Michelmersh, while it only increased the visibility of women’s landholding in Chilbolton and vice versa in Southwick.
It is unclear whether jointure granted a woman more rights over her property during her husband’s lifetime than a sole lease under his name did, and there is little evidence to suggest this was the case in Southwick. Instead, jointure was likely adopted as it was beneficial to peasants by allowing the transmission of land to widows and heirs without the payment of heriot, which was often the case in tenancies headed by a single householder. Heriot likely added to the financial strain peasant households faced after the Black Death, in addition to the widespread loss of labour and kin, which may have incentivised the adoption of jointure. This trend is also seen in Chilbolton, Houghton, and Michelmersh in the 1310s and 1320s in smaller number, suggesting that the adoption of jointure was sped up by the Black Death rather than entirely caused by it. Further investigation is required to see whether these tenancies were first popularised in west Hampshire or if it had originally arrived elsewhere in the county.
Conclusion
In conclusion, the focus on custumals and rentals to determine peasant women’s relationship with landholding has been somewhat deceptive. In some cases, jointure made them invisible in rentals, and it is unclear whether jointure materially benefitted them during their husband’s lifetime. The benefits provided by jointure were primarily financial – they allowed tenure to pass between a tenant, their spouse, and their heir, all without the payment of heriot. In manors where widows could transmit land through remarriage, this did not always impact their daughters’ ability to inherit land as previously believed. Instead, more research is required to understand how customary laws in other areas of England may have affected female landholding.
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